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Objectives

Participants will

• Gain an understanding of Special Retirement Coverage (SRC) provisions as 
they pertain to Law Enforcement Officer (LEO) positions 

• Be able to identify positions covered under Special LEO Pay 

• Gain an understanding of LEAP eligibility criteria

• Be able to identify LEAP recipients based on SF 50 information and properly 
credit LEAP in the high three average salary calculation

• Be able to identify Administratively Uncontrollable Overtime (AUO) based on 
SF 50 information 
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References
• Title 5 United States Code (USC) Chapters 83 and 84

• Title 5 Code of Federal Regulations (CFR) Part 831 CSRS, Subpart I Law Enforcement Officers and 
Firefighters

• 5 CFR Part 842 FERS-Basic Annuity, Subpart H, Law Enforcement Officers, Firefighters and Air 
Traffic Controllers 

• 5 CFR Part 550 Pay Administration

• Civil Service Retirement System (CSRS) and Federal Employees Retirement System (FERS) 
Handbook for Personnel and Payroll Offices Chapter 46

• Department of Defense Instructions (DoDI) 1400.25 Volume 336, Department of Defense (DoD) 
Civilian Personnel Management System:  Civilian Firefighters and Law Enforcement Officers.

• Guide to Processing Personnel Actions Chapter 19

• Defense Civilian Personnel Advisory Services (DCPAS) Special Retirement Provisions for Law 
Enforcement Officers, Firefighters and Air Traffic Controllers Reference Guide, January 2016.
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Definition of Law Enforcement Officer (LEO) Under 
Special Retirement Provisions

Civil Service Retirement System (CSRS)

5 United States Code (USC) 8331(20)

An employee in a position whose duties are primarily –

• The investigation, apprehension, or detention of individuals suspected or 
convicted of offenses against the criminal laws of the United States, 

• Also included is an employee engaged in this activity who moves directly to a 
secondary position. 
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Definition of LEO Under Special Retirement Provisions
Federal Employees Retirement System (FERS)

5 USC 8401(17)

An employee occupying a rigorous position whose primary duties are –

• The investigation, apprehension, or detention of individuals suspected or 
convicted of offenses against the criminal laws of the United States, OR 

• The protection of officials of the United States against threats to personal 
safety; and

• Are sufficiently rigorous that employment opportunities should be limited to 
young and physically vigorous individuals, as determined by the Director 
considering the recommendations of the employing agency 

• Also included is an employee engaged in this activity who moves directly to a 
secondary position after meeting transfer requirements. 
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Secondary LEO Positions Defined

A secondary position is a position that: 

• Is in the law enforcement field; 

• Is in an organization having a law enforcement mission; and 

• Is either: 

– Supervisory, that is, a position whose primary duties are those of a first-
level supervisor of law enforcement officers in primary positions; or 

– Administrative, that is, an executive, managerial, technical, 
semiprofessional, or professional position for which experience in a 
primary/rigorous law enforcement position, or equivalent experience 
outside the Federal government, is a mandatory prerequisite. 
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Secondary CSRS SRC Positions and Transfer 
Requirements

A CSRS employee’s service in a secondary position is covered under the special 
provision, if all the following requirements are met:

– The employee, while covered under the special provision, moves directly 
(that is, without a break in service exceeding 3 days) from a primary 
position to a secondary position; and 

– If applicable, the employee has been continuously employed in a 
secondary position or positions since moving from a primary position 
without a break in service exceeding 3 days.
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Secondary FERS SRC Positions and Transfer 
Requirements

A FERS employee’s service in a secondary position is covered under the special 
provision, if all the following requirements are met:

– The employee, while covered under the special provision, moves directly 
(that is, without a break in service exceeding 3 days) from a rigorous 
position to a secondary position; and 

– The employee has completed 3 years of service in a rigorous position, 
including any such service during which no FERS deductions were 
withheld; and 

– If applicable, the employee has been continuously employed in a 
secondary position or positions since moving from a primary position 
without a break in service exceeding 3 days. 
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Special Coverage Rules

Non Deduction Service 

• Non deduction service can be used to meet the transfer requirement EVEN 
IF a deposit is not/cannot be paid for that service (post 1988)

• Pre 1989 non deduction service must be paid in order for FERS LEO to get 
credit toward eligibility and annuity computation. 

Details/Temporary Promotions

• The position of record governs the employee’s retirement coverage.

• Permanent position changes that result in retained grade also retain the 
retirement coverage of the previous position until the grade retention 
terminates.

Potentially Creditable Service

• Counts towards Mandatory Separation date calculation, even if 
deposit/redeposit is not paid    IMPACT-separation without entitlement
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Detention LEO Positions

"Detention duties" means duties that require frequent direct contact in the 
detention, direction, supervision, inspection, training, employment, care, 
transportation, or rehabilitation of individuals suspected or convicted of 
offenses against the criminal laws of the United States or the District of 
Columbia, or offenses against the punitive articles of the Uniform Code of 
Military Justice (10 U.S.C. chapter 47).

"Frequent direct contact" means personal, immediate, and regularly assigned 
contact with detainees, while performing detention duties that are repeated 
and continued over a typical work cycle.
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What is NOT an LEO?

• The definition of LEO does NOT include a position where primary duties 
involve: 

• Maintaining law and order, 

• Protecting life and property, 

• Guarding against or inspecting for violations of law, OR 

• Investigating persons other than persons who are suspected or convicted 
of offenses against the criminal laws of the United States. 

• Detention positions which involve infrequent and/or indirect contact with 
inmates.

Within DoD, Occupational Series 0083-police officer or 0085-security guard 
are NOT an LEO for the purposes of special retirement provisions
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Who decides if it’s an LEO? 

Position Coverage

In order for a position to be covered under special retirement provisions 
the position must be approved for coverage as a primary or secondary 
position by the Agency Head. The Secretary of Defense has delegated the 
approval authority for Department of Defense positions to the Under 
Secretary of Defense for Personnel and Readiness (USD (P&R)).

Individual Coverage

In order for an employee to remain covered under special provisions in a  
position approved for secondary coverage, the employee must meet 
transfer requirements for their respective retirement system.
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How does SRC approval impact the 
position/employee?

Positions approved for SRC:

• Maximum Entry Age (MEA)-primary positions

• Mandatory Separation-covered employees

• Additional .5% retirement contributions-covered employees

• Retirement Code=CSRS-6, CSRS Offset-E, FERS-M, FERS-RAE-MR, FERS-
FRAE-MF

• Early retirement with an enhanced annuity computation at age 50 
with 20 years of SRC service (CSRS/FERS) or any age with 25 years of 
SRC service (FERS)-covered employees

• Eligibility for LEO pay table or Law Enforcement Availability Pay-
primary and secondary positions, SRC coverage not required
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Enhanced Annuity Computation

CSRS: 2.5 % x High Three Average Salary (H3) x first 20 years of LEO service, 
plus 2.0 % x H3 x all service over 20 years 

FERS: 1.7% x H3 x first 20 years of LEO service, 

plus 1.0% x H3 x all service over 20 years

• Not eligible for the 1.1% calculation 

Law Enforcement Availability Pay is used to calculate the H3 for Criminal 
Investigators, up to the salary cap. 
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Maximum Entry Age
DoDI 1400.25 Volume 336

• Maximum Entry Age (MEA) 

Employees initially hired or rehired into LEO positions must be able to 
complete 20 years by their 57th birthday unless an age waiver has been 
approved by the designated agency approval authority.

• Exceptions to the MEA

Such an exception will be extremely rare and based only on a compelling  
hardship to the DoD Component mission, such as overcoming a recruitment 
shortage. 

• Preference Eligible Veterans 5 U.S. Code § 3312(a)(1)

DoD Components will waive the maximum entry age requirements for 
preference eligibles, unless it is determined that the age is essential to the 
performance of the duties of the position being filled. The determination that 
age is essential must be made before announcing the position and a copy 
retained in the case file.
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Maximum Entry Age Waivers

• Must be in writing and approved by the designated agency approval 
authority

• Must be filed in the employee’s Official Personnel Folder (OPF)

• Allow the employee to remain employed in a covered position until he or 
she meets the retirement requirements for SRC retirement (age and 
length of service) provided the employee continues to meet the physical 
requirements of the position

• Not required for direct entry/reentry into Secondary positions
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Mandatory Separation 

• Mandatory separation age for LEOs is age 57. The employee must be 
separated/retire on the last day of the month in which they have reached 
age 57 AND completed 20 years of SRC service. 

• If the employee does not have the required 20 years of service at age 57, 
the employee must be separated on the last day of the month in which 
they complete 20 years of SRC service. (should have a MEA waiver on file)

• Must continue to meet the physical requirements of the position or is 
subject to removal from the position. 
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Notification Requirements

• HRO must notify the employee, in writing, at least 60 days before the 
mandatory separation date. 

• If not timely notified, may not be mandatorily separated until the last day 
of the month which is 60 days after the notification was given. 

• Not considered an adverse action under 5 CFR Part 752 or a removal 
action under 5 CFR Part 359 and is not appealable.

• Failure to submit a retirement application will still result in separation on 
the mandatory separation date unless a separation waiver has been 
approved. 

• If eligible, employee may choose to retire before the mandatory 
retirement date-voluntary retirement

• Employee may also move to a non-SRC position 
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Mandatory Separation Waivers

• The agency designated approval authority may exempt a law enforcement 
officer from mandatory separation until the employee turns 60 years of 
age if, in the judgment of the approval authority, the public interest so 
requires. In such a case, the employee will be separated on the date 
specified by the approval authority and no later than the day the 
employee turns age 60. 

• Only the Office of Personnel Management (OPM) for CSRS or the 
President of the United States for FERS, if determined to be in the public 
interest, may exempt a law enforcement officer from mandatory 
separation at age 60 or older.

• MRD is adjusted to date specified in the waiver

• Continuance NTE (NOAC 750) personnel action is processed. See GPPA 
Chapter 19
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Questions on SRC??? 
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Pay under LEO Tables

• Authorized by section 403 of the Federal Employees Pay Comparability Act 
of 1990

• Applicable to employees who meet the definition of "law enforcement 
officer" in 5 U.S.C. 5541(3) and 5 CFR 550.103 (same definition as applied 
to SRC eligibility 5 USC 8331(20) or 8401(17))

• Locality Pay Tables at https://www.opm.gov/policy-data-oversight/pay-
leave/salaries-wages/2019/law-enforcement-officer/

• Restricted to LEO positions in grades 03-10 LEO

• Grades other than those above fall under the regular rate for the specific 
locality area

• Indicated by Pay Plan “GL” 

https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/2019/law-enforcement-officer/
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Law Enforcement Availability Pay (LEAP)
Eligibility criteria defined in 5 CFR 550

• A properly classified GS-1811 or 1812 position meeting the definition of a 
Law Enforcement Officer under 5 USC 8331(20) or 8401(17)
– Also included are certain positions in the US Customs Service and the Department of State

– Includes employees who are occupying an approved secondary position but who failed to meet 
transfer requirements to continue special retirement coverage provisions in the secondary position

• Annual average number of unscheduled duty hours per regular workday is 
2 hours or more as described in §550.183

• Unscheduled duty hours are hours during which employee performs work, 
or is determined by the agency to be available for work which are NOT 
part of the basic 40-hour workweek or regularly scheduled overtime hours 
compensated under 5 USC 5542

• Initial certification of the expectation to meet eligibility for LEAP and 
annual certification that the employee continues to meet eligibility by 
designated agency official are required

• Provisions for denying or cancelling LEAP are provided in § 550.184(d)
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Law Enforcement Availability Pay (LEAP)

Premium Pay Authorized by 5 U.S.C. 5545 

– 5 USC 5545(c)(2) an employee in a position in which the hours of duty 
cannot be controlled administratively, and which requires substantial 
amounts of irregular, unscheduled overtime duty with the employee 
generally being responsible for recognizing, without supervision, 
circumstances which require the employee to remain on duty, shall 
receive premium pay for this duty on an annual basis instead of 
premium pay provided by other provisions of this subchapter, except 
for regularly scheduled overtime, night, and Sunday duty, and for 
holiday duty. Premium pay under this paragraph is an appropriate 
percentage, not less than 10 percent nor more than 25 percent, of the 
rate of basic pay for the position, as determined by taking into 
consideration the frequency and duration of irregular, unscheduled 
overtime duty required in the position. 
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Law Enforcement Availability Pay (LEAP)
Other Premium Pay

An agency may not pay a criminal investigator receiving availability pay--

(1) annual premium pay for administratively uncontrollable overtime (AUO) work or regularly 
scheduled standby duty, or 

(2) overtime pay under the Fair Labor Standards Act. Receipt of availability pay does not 
affect a criminal investigator's entitlement to other types of premium pay (including title 5 
overtime pay) based on regularly scheduled duty hours. However, a criminal investigator 
receiving availability pay may not be paid any other premium pay based on unscheduled duty 
hours. 

Title 5 Overtime Pay
For employees receiving availability pay, title 5 overtime pay is authorized only for overtime 
work scheduled in advance of the administrative workweek that is either in excess of 10 
hours on a day containing part of the basic 40-hour workweek or on a day that does not 
include part of the basic 40-hour workweek. (See exception in 5 U.S.C. 5542(e) for employees 
who perform protective duties.) 
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Identifying LEAP
LEAP will be identified in the block for “other pay” on the Standard Form (SF) 50.
Information should also be in the remarks section of the SF 50.
There will be a SF 50 action to establish and/or discontinue LEAP (NOAC 819)
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LEAP and Biweekly Pay Cap

Under 5 U.S.C. 5547(a) and 5 CFR 550.105, employees may receive premium 
pay only to the extent that the payment does not cause the total of basic pay 
and premium pay for the biweekly pay period to exceed the greater of:

(1) the maximum biweekly rate of basic pay payable for GS-15, step 10 
(including any applicable locality payment or special rate supplement), or 

(2) the biweekly rate payable for level V of the Executive Schedule
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LEAP counts for…

Subject to the biweekly pay cap, LEAP is treated as part of basic pay for:

• Lump Sum Annual Leave (5 CFR § 550.1205) 

• Retirement benefits under 5 U.S.C. 8331(3) and 8401(4) (High Three and 
FERS Annuity Supplement)

• TSP under 5 U.S.C. 8431 

• Group life insurance under 5 U.S.C. 8704(c) 

• Workers' compensation under 5 U.S.C. 8114(e)  
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Verifying Pay Does Not Exceed Pay Cap
Step 1: Find the duty station code on the SF 50

Step 2: Go to Salaries & Wages section of the OPM website: 
https://dw.opm.gov/datastandards/dutystation/main.jsp, click on Duty 
Station Locator (under related information, top right of page), click on Search Duty 
Station By Code, enter 9 digit duty station code and click SEARCH

https://dw.opm.gov/datastandards/dutystation/main.jsp
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Verifying Pay Does Not Exceed Pay Cap cont.
Step 3: Go to the Pay Administration section of the OPM Website: 
https://www.opm.gov/policy-data-oversight/pay-leave/pay-administration/
and click on the Biweekly Pay Caps tab.

Find the applicable pay 
table and you will see 
both the Biweekly and 
Annual Pay Cap.
• If employee’s total pay 

is less than the annual 
pay cap, use the total 
pay from the 
employee’s SF 50.

• If the total pay on the 
SF 50 exceeds the 
annual pay cap, use the 
annual cap amount. 

https://www.opm.gov/policy-data-oversight/pay-leave/pay-administration/
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Verifying Pay Does Not Exceed Pay Cap cont.

Step 4: Follow steps 1-3 for each salary period to ensure that the proper basic 
pay is used for:

• retirement annuity (high three average salary) 

• FERS annuity supplement

• FEGLI coverage and premium deductions 

• lump sum annual leave payout
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Exercises
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Administratively Uncontrollable Overtime (AUO)
The head of an agency may approve AUO pay for an employee in a position in which 
the hours of duty cannot be controlled administratively and which requires substantial 
amounts of irregular, unscheduled overtime work, with the employee generally being 
responsible for recognizing, without supervision, circumstances which require the 
employee to remain on duty. AUO pay is compensation for all irregular overtime hours 
(i.e., overtime hours that are not regularly scheduled) and may not exceed 25 percent 
of an employee’s rate of basic pay.

• Subject to a pay cap

• Considered part of basic pay for retirement and FEGLI only for LEOs

• No longer paid to Criminal Investigators or LEO (replaced by LEAP in 1995)
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Recognizing AUO
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Summary
• Positions meeting the statutory definition of a Law Enforcement Officer and which 

are approved for coverage by the designated agency approval authority are 
covered under Special Retirement Coverage (SRC) provisions 

• Employees occupying positions approved for primary SRC are subject to increased 
retirement deductions, MEA restrictions and mandatory separation requirements

• Employees occupying positions approved for secondary SRC are subject to SRC, 
MEA and mandatory separation if transfer requirements are met 

• Employees covered under SRC pay additional retirement deductions and are 
eligible for early retirement with an enhanced annuity

• Approved LEO positions at grades 3 through 10 are eligible for pay under special 
LEO pay tables

• Approved Criminal Investigator positions may be eligible for Premium Pay under 5 
U.S.C. 5545 (LEAP)

• LEAP is subject to a biweekly pay cap so calculation of the H3 may require 
adjustment

• AUO may be used in the calculation of the H3 for approved Criminal Investigator 
positions but was replaced by LEAP in 1995
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Questions???


